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BEFORE THE A~~~~~ TION COMMISSION 

FEW HATCH-MILLER 
Chairman 

MARC SPITZER 
Commissioner 

WILLIAM MUNDELL 
Commissioner 

WKE GLEASON 
Commissioner 

KRISTIN MAYES 
Commissioner 

[N THE MATTER OF THE PETITION OF 
DIECA COMMUNICATIONS, INC. dba 
COVAD COMMUNICATIONS COMPANY 
FOR ARBITRATION OF AN 
[NTERCONNECTION AGREEMENT WITH 
QWEST CORPORATION 

DOCKET NO. T-036328-04-0425 
T-01051B-04-0425 

QWEST CORPORATION'S MOTION 
TO MODIFY THE TIME FOR THE 
PARTIES TO SUBMIT A FINAL 
INTERCONNECTION AGREEMENT 

Qwest Corporation ("Qwest") submits this motion to modify the time for Qwest and 

2ovad Communications Company ("Covad") to submit a final interconnection agreement in this 

natter. 

The ordering provisions of the Commission's arbitration Order issued February 2,2006, 

iirect the parties to submit a signed interconnection agreement "to the Commission for its review 

ivithin 30 days of the effective date of this Decision." Order at 40. At the same time, the Order 

:stablishes that the arbitration will continue until rates are set for network elements provided 

inder Section 271: "A further phase of this proceeding shall be instituted within 30 days to 

jetennine just and reasonable rates consistent with state and federal law." Order at 23. Because 

here will not be a final interconnection agreement that includes all rates, terms, and conditions 

inti1 the conclusion of this "further phase," it would be logical and appropriate for the 

2ommission to modify the Order to establish that the parties will submit a final agreement after 
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the conclusion of this rate proceeding.' 

The rates for network elements are among the most critical terms of any interconnection 

agreement. Thus, the Act specifically mandates that in exercising their authority to review 

interconnection agreements under Section 252(e), state commissions must review the rates in an 

agreement to ensure that they meet the pricing requirements in the Act. See 47 U.S.C. 

0 252(e)(2)(B). Here, if the parties submit an agreement to the Commission before completion 

of the pricing proceeding, the agreement will either not include a complete list of rates or will list 

rates that soon will change. Under either scenario, the Commission would not be able to exercise 

its Section 252 review authority in the manner intended by the Act. 

[t also would be inefficient for the parties to submit an interconnection agreement before the 

Zonclusion of the rate proceeding. Under that approach, the parties would have to submit an 

agreement twice for the Commission's review - once prior to the start of the rate proceeding and 

again after the conclusion of that proceeding when final rates are set. The more efficient 

approach for the parties and the Commission is for the parties to wait until the conclusion of the 

rate proceeding to submit a final agreement containing all, not just some, final rates, terms, and 

Yonditions. 

111 

ill 

111 

111 

111 

111 

Qwest strongly disagrees with the Commission's determination that it has authority to set prices 
for Section 27 1 elements. As discussed in Qwest's application for rehearing filed simultaneously 
with this motion, state commissions do not have any decision-making or pricing authority under 
Section 271. Because there is no jurisdictional basis for the pricing proceeding the Commission 
has ordered, Qwest's application for rehearing requests that the Commission vacate the portion of 
its Order requiring that proceeding. 
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A rdi f ,  Qwest requ sts that the Commission direct the parties to submit a final 

interconnection agreement for the Commission's approval after the conclusion of the rate 

proceeding established by the Order. 

DATED: February 22,2006 

Respectfully submitted, 

QWEST CORPORATION " 
4041 N. Central Ave., Suite 1100 
Phoenix, Arizona 85012 
(602) 630-2 187 

John M. Devaney 
PERKINS COIE LLP 
607 Fourteenth Street, N.W., Suite 800 
Washington, D.C. 20005-201 1 

(202) 434-1690 (facsimile) 
(202) 628-6600 

Attorneys for Qwest Corporation 
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CERTIFICATE F SERVICE 

I hereby certify that I have served a copy of QWEST CORPORATION'S MOTION 

TO MODIFY THE TIME FOR THE PARTIES TO SUBMIT A FINAL 

INTERCONNECTION AGREEMENT on February 22,2006, to the following parties via 

electronic and overnight mail: 

Gregory T. Diamond 
Senior Counsel 
Covad Communications, Inc. 
7901 Lowry Blvd. 
Denver, CO 80230 
gdiamond @ covad.com 

Andrew R. Newel1 
Krys Boyle, P.C. 
600 Seventeenth Street, Suite 2700 
Denver, CO 80202 
anewell @ krysboyle.com 

Via electronic and regular mail: 

Michael W. Patten 
Roshka Heyman & De Wulf, PLC 
One Arizona Center 
400 East Van Buren Street, Suite 800 
Phoenix, AZ 85004 
mpatten @rhd-law .com 

Maureen A. Scott, Esq. 
Legal Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, AZ 85007 
mscott @cc.state.az.us 
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